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COORDINATING COMMITTEE

1236053

Exceptions to Security Controls - Principles and Procedures

Introduction

The exceptions procedures contained in this document are intended to be
applied in such a wey as

(a) to preserve and promote the unlformity and unenimity that are
fundamental to effective multilateral cooperation in the security
control of trade with the Sino-Soviet Bloc and

(b) to avoid such exports and provision of technological data and
services to the Bloc ag would frustrate or be inconsisteont with
the multilaterally agreed controls.

This document consolidates the principles and rules governing exceptions
from the secuftity controls which have been agrecd between Membor Countries.
Requests for oxceptions not falling under the specific types described will be
examined by the Committee on the merits of the individual cases, taking into
account such consideration as the exporting country may wish to put forth.

Where Committee agreoment is giwen for an exception, it applies only to
the individual transaction considered by the Committee, i.e.. Committee agreement
must be obtained individuaily for each new cxception, unless the Committee
decides otherwise,

Part A: General Excepntions

General Principles

1. Subject to the special considerations laid down in the Committee's
Principles and Procedures, exceptions to the general rule of embargo in
respect of List I items will be made, after full consideration by the
Committee, only when refusal to permit the export is deemed to involve

a risk of damage tc the economic, political or social situation of the
exporting country, of & nature so serious as to override the security
considerations involved,

Future Commitments

2. Governments will inform the Committee, in advance and in detail,
regarding any trade negotiations or proposed transactions which may result
in such exceptions and will invite the views of other members of the
Committee. It is rocognized, however, that there may be a few exceptional
cases where the exigencies of the trade negctiations make it impossible to
inform the Committee before entering into commitments invelving exceptions.
If such cages occur, the Committec will be informed as soon as possible
thereafter.

Prior Commitments

3. It is recognized that prior commitments, i.e. contractual or other
obligations entered into prior to the date of introducticn of the control

of the item concerned, may have to be fulfilled if an official commitment of
a participating government is involved, or if, in the absence of an official
commitment, that government decides, having due regard to the strategic
importance of the goods and to the probable consequences of not allowing
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the comnitment to be honoured that the export should not be prevented. Where
a trade agreement provides for the supply of goods under general headings, the
government concerned will make every effort to meet its commitments by supplying
only those goods to which there is no security objection. In sll cases where
exceptions are made in order to fulfill prior commitments, the appropriate
monthly statistical returns to the Coordinating Committee will indicate the
considerations governing the decision roached. With vrespect to information
filed with the Coordinating Committee concerning prior commitments, any
Government may request further anplifying datails, Renewals or extensions

of trade agreements after the introduction of embargo controls on en item
shall not constitute nor continue a prior commitment for that item.

Precedure for Submission of Exceptions.

bee Delegates who request the comments of participating Governments
concerning an exception to the agrecd controls should endeavour to provide
information on the proposed export or trade negotiations as much in advance
as possible, even though full details mey not beocome available until later.
The period of time provided for in paragraph 5 would not, however, be

fixed until the Committce had met to consider & written statement containing
the information necessary for the Committee to reach a declsion in accordance
with the principles and procedures on exceptions to the sccurity controls,

5. The Committee would decide, on the merits of cach case, how long a
period should be allowed to Delegates for submitting the comments of their
Governments., The period suggested by the Delegate submitting the proposed
exception must be accepted, however, if in his Government's view the
exigencies of the situation call for a shorter priod than the other
Delegateés would prefor.

6. As 8 genersl rule, the comments of Governnents should not he expected
in less than 18 calendar days from the time that a complete written submission
had been available to Deleyntes in both lenguages, and had been discussed
initially in the Committee in order to determine whether sufficient inforna-~
tion hed been provided to pernit a considered judgnment.

T 4t the request of the Delegate submitting the roposed oxception, it
would be discussed at the first possible meeting of the Comuittee, having
priority over all other business unless the Committee should decide otherwise,
brovided that the complete written statement had been available at the
Secretariat in either French or English for not less than twenty-four hours
before the meeting.,

8. 4 translation of the statement would be nade available by the
Secreturiat as quickly as possible end would in any case be circulated at the
first weeting at which the question was to be discussed.

9. Ify, after his Governuent had studied the information, any Delegate
asked for additional time for submitting comments, this would be considered
by the Committee end extra time could be agrecd with the concurrence of the
Delegate submitting the proposgsed exception.

Part B: Mininum shipments exceptions

General Principles

10, The follecwing principles apply to the handling of minimum shipments
or trivial exceptions in connexion wWith List I items:

(a)'The procedure must be sufficiently flexible to permit participa-
ting Governuents adequate freedom in authorising minimum shipments
or trivial excepticns where there is no denger to the security of
the West. Delays in dealing with such cases bring the control
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systen intc disrepute and meke it more difficult to maintain this
systenm against cutside criticism.

(b} The principle of servicing equipment previously supplied is
recognised, subject to such safeguards as may be necessary fron
the security pcint of wview.

(¢) In so far as the application of these principles involves any
modificaticn in the present controls, any such modification should
not have the offect of opening up fresh trade in List I items.

(4) A carcful watch should be kept by the Committee on ell exports of
List I items sc as to ensure that the accusnumlation of cases, each
of which is itself trivial, does not constitute a danger to the
security of the Free World.

(e) Belief that the end-use in & particular casc is harmless is not in
itself a sufficient reason for authorising the export of a List I
iten. Rvidence of harmless end-use, however, is one of the factors
which should be tsken into account provided no advanced technolo-
gical know-how in the sense of criterion {(b) is involved.

Review Arrangeuents

11. While it is expected that exports under these procedures are not
likely to constitute any threet to the security of the Free World, it is
advisable to keop the situaticn under review. To this enda

(a) When any Government informs the Committee that 1t believes the
previcus minimun shipments of any iltem under these procedures
heve reached a level which indicates that further exports might
frustrate the Committee's control objectives, further use of the
cut-off procedure for that item will be suspended up to a
meximum period of one month, while the matter is discussed and a
decision is reached in the Committee.

(b) The subject of minimum shipments eand trivial exceptions should
be reviewed and, if necessary, the procedures should be revised
annually in the 1light of the volume of exports and the experiences
of participating countrics.

De iiinimis Cases

i2. De minimis cases are defined as those involving cxports of List 1
itens under circumstances in which diversion to any strategic use would be
either impracticable or unlikely, cor of noc consequence from the strategic
point of view., The procedure for handling List I minimua shipments cr
trivial exceptions of the de minimis type, in accordance with the foregoing
principles, is as follows:

(a) Participating Governments may authorise exports which are
considered to fall within this category but which individually
do not exceed $ 150 in value without consulting the Conmittee.
Such exports should be reported to the Committee in the monthly
statistical returns. This cexcepticn does not apply to Items
1548, 1555, 1559, 1781, for which prior consultation is necessary
in all cases.

(v) Bxports exceeding ¥ 15C in value ghould be subject to the
Cormittee's prior ccnsultation procedure. If no objections are
reised within the a.roed time limit, the Governument cencerned
should be free to proceed with the cxport without discussion in
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the Committee. The time limit will not exceed 18 calendar days
from the “ate of subnission of the case, in English anl French,
to the Coumittee, but the Government concerned in specific cases
rnay reguest the Comnmittee to fix a shorter time 1imit. It would
remain open to any Delegete to require the full period of 18
calender days to obtain his Government's comments.

Servicing Cagesg

13, Servicing cases arc defined as those involving exports of List I items
as parts to service eguivment previcusly supplied. The procedure for hand-
ling List I minimum shipuments or trivial exceptions of the servicing type, in
accordance with the foregoing principles, is as followss

(a) Participating Gevernments are free to authurise any export not
exceeding ¢ 1,500 in value rrovided it is the minimum gquantity
required to service ncn-enmbargned equipment vrevicusly supplicd.
411 such exports should be repurted to the Comuittee in the monthly
stetistical returns with full details, including details of the
type end quantity of the egquipment yrreviocusly gupplied.

(b) Export of List I itews reguired to scrvice equipment previously
gupplied in cases net covered by sub-paragraph (a) above should,
save in exceptional cases, be subject to the Committce's prior
consultation procedurc. If nc objections are ralsed within the
agreed time limit, the Government concerned should be free %o
export without discussion in the Coumittee. The time limit
will not exceed 18 caelender days from the date of submission of
the case to the Comaittee, in English and French, but the Govern-
ment concerned in syecific cases may request the Committee to fix
a shorter time Linit. It would remain open to any Delegate to
require the full pericvd of 18 calendar days %o chtain his
Government's comments.

Accident of'Definition Cases

14. Accident of definition cases are defined as those involving the export
of an item which, though covered by a List I definition, is thought not to be
within the intenticn of that definition because, owing to the technical nature
of the particular item, it caniot be used for the purpose for which the item
was included on List I. Cases felling within this category are likely %o be
of greater value than thcse described in para raphs 12 and 13 above, and

there may be room for preater differences of technical opinion. The procedure
for handling List I miniumun shipments or triviael excejpticns of the accident

of definition type, in accordance with the foregoing principles, is as
follows:

(a) The expert of items which are consicered to fall within this cate-
gory end which do not exceed § 1,500 in value may be authorised
by perticipating Governments only after prior notification to the
Committee. Export should not be suthorised until 18 calendar days
have elapsed from the date of submission of the case to the
Committee in English and French.

(b) Items valued at over 4 1,500 should be subject to the Conmittee's
normal prior ccnsultation proecedure. If no objecticns are raised
within the asgreed time limit, the Government concerned ghould be
frec to proceed with the export without discussion in the Committee.
The +ime limit will not exceed 18 celender days from the date of
subwission of thc case to the Committec, in English and French,
but the Government concerned in specific cases may reques? the
Committee to fix a shorter time linit, It would remein open to
eny Delesate to require the full period of 18 calendar days to
¢btain his Government's comments.
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(e)

Wherever pussible, countries putting forward cases of this nature
should accompany theo with a revised definition intended to avoid
such an accident in future. If it proves iupessible to exclude
hernless types by redefiniticn, a licensing puide or cther
appropriate technigue giving effeet to the Coumittee's views
should be acdopted.

Notes to Part B (uWininum shipments exceptions).

15.

16.

(a)

{v)

(c)

(@)

The Committee will continue to be juided by the historical concept
of minimun shipments as indicated by the value (§ 150) above which
all exports wust be submitted to the Committee for cocmsultation
prior to authcrisation. Exceptions of more than & minimal value
or guantity may be submitted to the Committee under this procedure,
provided that the exvorting country believes it can demonstrate to
the satisfacticn of the cther member governments that the proposed
export is of no consequence from a security point of view. lember
governments will evaluate proposals made under this procedure in
terms of the adequecy of the proposing country's demonstration
that the proposed export will have no security consequence.
Quantity or value will he important factors in such evaluation.
The procedure will be applied with due regard to the cumulative
effect of exceptions, and consistently with the continuing purpose
of the Committee tec limit exceptions, of all kinds, to the fewest
rossible number, mindful especially that the agreed embargo list
comprises & umaller . . number cf items :than before,.

The excerticns contemplated in paragrarh 12 atove (de minimis
cases) apply also to the following Atomic Energy List Items: 6, T,
S, 1C, 14, 15, 17, on the understandin; that the value cut-off
provision in sub-paragreph 12(a) above, permitting the export of
items up to a value of $ 150 without cunsultetion, dces not apply.
Per these itewms, nc export is permitted without vrior consultation.

The value cut-cff provisicn in sub-paregraph 12(a) above (de minimis
cases), permitting the export of items up tc a value of § 150 with-
out coansultaticn, does not apply to the following List I items:

1548, 1555, 1559, 1781,
For these items, nc export is permitted without prior ccnsultation.

The exceptions contemplated in paragraph 14 above (4ccident of
definition cases) apply also to items on the Atomic Energy and
iunitions Lists, on the understanding that the value cut-off pro-
visicn in sub-para;reph 14(a), pernitting the export of items up to
a value of 1,500 without cunsultation, Jdoes not apply. For these
items no export is permitted without prior consultation.

Part C: Custom processing precedure

The current exceptions procedure for custom. processing will be found in

the Appendix tc COCOM 2275 with the omission of the references to List II and
the substitution of the words "Watch List" (List IV) for List ITI.
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Part D: Polish exceptions procedure

17. The current exceptions procedure for Poland will be found in COCOM
Documents 2631, 2824, paragreph 26, snd 286G.103.

Entry intec force

18. The Committee decided that the exceptions procedures set out above
would come into force on the lst September 1959.
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